Protect America’s Oceans and Marine Fish Populations -
Withdraw Flawed Environmental Review Proposed Rule

August 11, 2008

Dr. James Balsiger

Acting Director

National Marine Fisheries Service
1315 East-West Highway

Silver Spring, Maryland 20190

Re: MSA Environmental Review Procedures
Dear Dr. Balsiger,

We the undersigned organizations represent millions of Americans who are commercial
fishermen, seafood consumers, environmentalists, divers, beach lovers, anglers,
scientists, boaters, surfers, and sailors. Above all, we are Americans who deeply value
our country’s natural heritage and the bedrock environmental laws that seek to protect
this heritage for the future — especially the National Environmental Policy Act (NEPA).
For us, NEPA compliance is crucial for ensuring that our nation’s oceans are sustainably
managed by requiring fishery managers to thoroughly consider potential impacts of their
actions before proceeding, and giving individuals and local communities a voice in
management decisions.

We are calling on you to withdraw your proposed NEPA regulations because they do not
meet these critical criteria. When Congress reauthorized the Magnuson-Stevens Act
(MSA) in 2006, it directed the National Marine Fisheries Service to update its
environmental review procedures for compliance with NEPA and the regulations of the
Council on Environmental Quality (CEQ). Unfortunately, the proposed regulations
NMFS has produced fail to comply with this Congressional directive and would instead
seriously weaken environmental review and public participation in fisheries management.

The proposed NEPA rule:

» Invents a complicated new process to replace environmental impact statements,
effectively discarding thirty years of established case law and practice by managers
and the public.

» Allows individuals with financial interests to control the environmental review
and public participation process. The proposed rule enables the regional fishery
management councils — a majority of whose appointed members have financial
interests in the fisheries they manage — to control the environmental review and
public participation process.

> Enables fishery managers to circumvent environmental review with new
loopholes.



» Permits significant reduction in public input by allowing mangers to reduce the
time periods for public comment well below the current required minimum with no
outside oversight.

As written, the proposed regulation fails to implement Congressional intent, breaks with
thirty years of established NEPA practice by natural resource agencies, improperly
delegates authority to financially interested (and non-federal) parties, and weakens public
involvement in fisheries management. As a result, ocean health would be jeopardized.

As groups representing Americans from all walks of life and every state in the nation, we
respectfully ask you to withdraw this proposed regulation and develop one that complies
fully with NEPA and established CEQ regulations, and uses to the fullest, NEPA’s proven
methods for assisting fisheries management decision making.

Thank you for considering our views.
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